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PART VII. Administrative Law

Inter-
locutory
Process.

History of
Reforms.

servant for a breach of the statute, for he has committed no offence:
Cooper y^ Hawkins * [1904] 2 K.B. 164, where it was held that a
statutory restriction fixing a speed limit did not apply to the driver of
a War Office vehicle, as the statute neither expressly nor impliedly
bound the Crown.1
Discovery of documents, which is an important interlocutory
proceeding to enable a party to inspect all documents in the
possession or control of his opponent which relate to any of
the matters in question in the action, could formerly not be used
against the Crown. By s. 28 of the Act of 1947 the court may make
an order for discovery against the Crown. Refusal to disclose
particular documents or even the existence of such documents on
the ground that to do so would be injurious to the public interest
is open to the Crown. Objection, if the decision is taken by a
Minister or in his absence by the permanent official at the head of his
department, will not be overruled by the court; Duncan v. Cammell,
Laird & Co, Ltd., [1942] A.C. 624, esp. at p. 642; K. & L. 193.
Refusal to disclose matters on the ground that to do so would be
injurious to the public interest is also a valid objection on the part of
the Crown in litigation to which the Crown is not a party. Objec-
tion may be taken not only to disclosing a particular document, but
also on the ground that it is one of a class of documents which must
be treated as confidential, e.g. in order to guarantee freedom and can-
dour of communication on public matters in confidential reports;2
but the desire to avoid public criticism is not by itself a good ground
for objection. Similar rules apply to interrogatories, i.e. written
questions to obtain information from the other party on material
facts. In practice, therefore, the court cannot examine the docu-
ments if the decision to object is taken by the Minister and the value
of discovery or interrogatories against the Crown is questionable.
It is of interest to outline the steps which led to the important re-
forms which have been described. The whole question was as far
back as 1921 referred to a Crown Proceedings Committee, which
reported in 1927 in the form of a draft Bill.3 Under this Bill it was
recommended (a) that the Crown should be liable in tort; (b) that the
Crown itself should enjoy the protection of the Public Authorities Pro-
tection Act, 1893,4 in the same way that servants of the Crown were
protected under the existing law; (c) that petitions of right should be
abolished and that proceedings by and against the Crown should be
1  See Road Traffic Act, 1930, s. 121 (2), for the present law enforcing liability
against the Crown in respect of mechanicallj propelled vehicles.
2  See fflis v. Home Office, [1953] 2 Q.B. 135, for an illustration of the harsh
operation of this rule.
3  Crown Proceedings Committee Report (Cmd. 2842), 1927.
4  Repealed by Law Reform (Limitation of Actions) Act, 1954, see p. 305,
ante.